CONGRESSMAN BARNEY FRANK
TO KEYNOTE 2003 WHITEHEAD DINNER

U.S. Congressman Barney Frank will be the keynote speaker
for this year’s Carle Whitehead Memorial Award Dinner.
Congressman Frank, a Massachusetts Democrat, is an outspoken
advocate of civil liberties and the first openly gay congressman.
Mark your calendar for Saturday, September 20, 2003, and join
other supporters of the ACLU Foundation of Colorado at the
Westin Tabor Center Denver, 1672 Lawrence Street.

The theme of this year’s dinner is "Safe and Free."

"It’s a reminder that throughout history, Americans have
never been willing to sacrifice freedom for safety,”" said Sue
Armstrong, Executive Director of the Colorado ACLU. "Those
who say we must sacrifice freedoms for the sake of safety are
offering us a false choice. The loss of civil liberties since 9/11
has been disproportionate to what is necessary to keep our
citizens safe. Measures like the U.S. PATRIOT Act jeopardize
the civil liberties of Americans. The ACLU is committed to
defending the freedom of every citizen."

You can help the ACLU in Colorado ensure that every citizen
is "Safe and Free" today and in the future by joining us at the
dinner.

Also at the dinner, Jaren Ducker will receive the Carle
Whitehead Award for her continued commitment to advancing
civil liberties in the Denver Metro Area. Ms. Ducker is well
known in Denver for her work with the Denver Public Library
and Planned Parenthood. Since 1955, the Carle Whitehead
Memorial Award has been awarded by the ACLU Foundation to
Coloradans who reflect a life-long commitment to furthering
civil liberties. The dinner will also include entertainment by the
Gay Men’s Chorus and a silent auction. Donations are now
being solicited for the auction. If you are interested in donating
items please contact John Aden at the ACLU of Colorado office
at 303-777-5482.

Look for more details of the Whitehead Dinner in coming
months. To sponsor a table or reserve individual tickets, contact
John Aden at the ACLU of Colorado office at 303-777-5482.
Tickets are $200 per person and table sponsorships are available.
Make sure that your seat is secured by September 12.
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ACLU VICTORY IN COLORADO

ACLU is thrilled with an extraordinary Colorado Supreme
Court decision in a case that ACLU joined as an amicus many
years ago. In (Rael) Lobato v. Taylor, decided April 28, 2003,
in a 5-2 opinion, the court held that due process requirements
concerning notice of a 1960s lawsuit that prejudiced the
property rights of over 1,800 citizens of Costilla County were
not met in a Colorado landowner's Federal diversity action
brought over 40 years ago.

The original lawsuit decision cut off the property rights of
the indigenous settlers of Costilla County to hunt, fish, graze,
and collect firewood from thousands of acres of land in which
they had enjoyed those rights by the terms of a mid-1800s land
grant to a Mexican citizen, after those rights were confirmed
by the Treaty of Guadalupe Hidalgo and a conveyance to a
U.S. citizen a few years later. The due process rights of
indigenous people and the importance of the case cannot be
overstated.

The court relied on the ACLU's due process brief in large
part in analyzing the competing interests of the parties. While
the opinion many times notes the unique nature of this case,
the court imposed a significant burden on the property buyer
who was trying to cut off the historic land usages, holding that
simply checking the title records was not enough to discover
the successors in interest to the 1,800+ original inhabitants,
when a search of the tax records would have yielded more
information, and was readily available to the purchaser.

To review the opinion, go to
http://www.courts.state.co.us/supct/caseannouncements/2003.
Click on the April 28, 2003, link.

BOARD ELECTION RESULTS

The results of the 2003 ACLU of Colorado Board of
Directors election have been tabulated. Newly elected Board
members are Marco Antonio Abarca, Tim Fox, Karen
Nakandakare, and Pat Pascoe. Returning Board members are
Lino Lipinsky, Bill Mohrman, Anne Murdaugh, and Martha
Sattler.

The 2003 Board Chair is Vince DeGarlais. The Vice
Chair/Secretary is Anne Murdaugh, and Jim Donaldson is the
Board Treasurer.

Please join us in welcoming our new Board of Directors and
extending a special thanks to outgoing Board members.

-
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BIGGER MONSTER, WEAKER CHAINS

We are creating a growing monster of surveillance and
tracking, yet weakening the legal restraints on the use of
surveillance technology, warned Barry Steinhardt of ACLU
National’s Technology and Liberty Program. Steinhardt
spoke to the ACLU of Colorado at a community forum on
May 6.

"Do we want to live in a surveillance society?" asks
Steinhardt, warning that we are headed to a society similar
to that in Steven Spielberg’s movie Minority Report, where
"criminals" are caught before they have even committed a
crime.

Steinhardt outlined technologies such as surveillance
cameras, more of which are being run by the government,
face recognition, and databases that are contributing to the
growth of an American surveillance society, opening the
way for other tracking systems such as biometrics, black
boxes, e-chips, and GPS chips. Many of these technologies
have little or no regulation, he warned.

The bigger monster is compounded by recent post-9/11
efforts by the Bush administration to expand government’s
ability to track its citizens, including the TIPS program,
which encouraged citizens to spy on each other. Although
TIPS was killed by Congress, it is now being followed by
the similar CAT Eyes program, supposedly a voluntary
program that may be receiving funds from the Justice
Department.

To track potential terrorists, data profiling efforts
continue in the Pentagon’s Total Information Awareness
(T1A) program, which attempts to combine government and
commercial databases. The Computer Assisted Passenger
Screening (CAPS) system is also going forward, giving
authorities the ability to profile airline passengers based on
the passenger’s personal information and travel habits.

What can we do about the growing American
surveillance society? Steinhardt encouraged the ACLU and
other concerned groups to examine these programs
collectively. Efforts must continue to revive the Fourth
Amendment, which has fallen into disuse and disarray, said
Steinhardt. Expectations of what constitutes reasonable
search and seizure must be reevaluated, especially with
regard to the emerging tracking technologies. Also,
governmental bodies must be encouraged to pass
over-arching privacy laws on the collection of data and the
rights of citizens to review the data.

Is it too late? No, it’s not, said Steinhardt. But
something must be done soon before we are living in a
society like that in Spielberg’s Minority Report.

The Bigger Monster, Weaker Chains report is available
on-line at www.aclu.org.
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