






























































MISC2017-0004 
3.C _- Members furtheriAQ an on·goi_ng investigation and/or conducting a general knock and talk contact shall 
follow the rules of criminal procedure with regards to arrest without warrants. 

SOP 207 :_ Field InLerviews:· 
Contacts (Consensu·aJ Interviews) 

1.A • Contacts are-not i::onsider~d "seizures" because-they involve minimal restrictions upon.a person's 
freedom of movement. They involve a face to face meeting benveen a person and an officer 
in which the offic~r does not u~e his authority ( express or implied) or physical force to restrict 
the person's freeclom of movement. . . 

LB· - An officer may cor:itact any person for any reason. A contact does not require even reasonable 
su-?P,i<;ion .for iis justiftration .. 

l.C- Whfnev~r the perso~ contacted feels he that he is not free to leave, the contap: is.considered a 
'stop1thatmust be based on reasonable suspicion. . 

SOP 214 - K-9 Uni!: 
C.J. - K-9 teams are·assigned to the" Patrol Operations Section and·are under the overall supervision of the K-9 
Commander. 
D·.2 "· ,K-9: teams. provide!spetialized -law enforcemei:it patrol service which may consist of, but ism:,t limited· to, 

,th~ fo.llow.ing~ ' . 
f. .~~oviding pub!Jc, ,rel_atjo,ns.appearances_ af1d,demonstr:ations. . . 
g: Providing service at any time the K-9 handler determines the K-9 can be effectively utilized. 
h. Re'nderirig assistance to outside jurisdictions with the -approval of the on-duty watch'tommaricler. 

D.3 - It is recognized that situations may arise that do not fall within the provisions within this Standard 
Operating Procedure (SOP). In such cases, a standard of objective reasonableness shall be used to review the 
.9-eci~ioti to use a K::-9 _team in view of th~ to~li!:Y of the cir~urnstances. 
J.-:-- Th~ on-.duty ~ate~ .Cc;,mr:nande~ or th~ K-9 Unit Coordinator must approve all requests for on or off~ci~ty K-
9 assistance from ·o~tside 'agencies, ·subj~cti:o th~ following provisions: . . . .• . . 

• K·9 teams shall not be used for any assignment that is not consistent with tliis Standard 
Operating Procedure. 

• ., Th!:' -Ks9 _handler. .t.ias. the ultimate authority. to decide whether the K·9 is tp -be used. for a 

: . . . ,sp~c~c -~s~igij~-e~t·, . .. . . 
S. - K9 Coordmator Respons1b1lities _ 

Reviewing K-9 deployment reports to ensure compliance with this Standard Operating 
Procedure and to identify training issues and other needs of the K-9 program. 
Maiatainin_g accur!'lte_ re<::or.ds to.document K·9 activities. 

• ~8;5,Ufing all K-9 r.elat~ activities haye been property schedulE:d, includi.ng contif'\l.lOUS,w~ekly 
tra1i1ing. 

• 1:valrrati1JfrK:-9;te~m:1:i"erfomiaiice and-providing recommeridatibnS' on' program r:ievelojllrnent 
·,:tap tl:1e- K-9: C0mrnander. .,:0 . 

~.n co_ope~tion with a K-:9 trainer, plan ongoing K-9 training and maintain accurate K·9 
training record 

SOP 224 - Outside Agency Assists: 
The department makes every effort to assist any agency requesting reasonable assistance of any kind. Law 
enforcement agencies are -given priority. Whenever tlie requ·est ·requires ari officer to leave the City of 
Longmont, prior approval of the watch commander or a field supervisor must be obtained, except in cases bf an 
emergency. In emergency cases, the watch commander or field supervisor.111Ust b~ notified as soon.as pqssibje . 

. . . . . . '• ' . 

SOP-JO 1 ;/p.f·eJ-ilfzih"ii. · · anil:.-'F.iillo.iv-.· ;:r i't-· iitt··i.ii'ibn : : ·:1· · - · - ; : _ ·· · - · · '·- · . - , · ,:Y .. , . .. ,., .. . , ., .. 'P .. ffJ--.:·-.g 4, ._, _S . . . ,·.· :, :,, .,,__;; ,, ·_,_.,: . .. , .. . . . , 
, ·B_ .1.: -:- While tond~cting a_ny. ir:ivestigc.itlqn; meh1b!=!i:S'1T11Jst diligently protect tbe ·consJ!iti.JtiOn,al.·rigf)ts' of all 
persons with whom .they. conta'ct, specifically thpse d~hts .con.cero1rig· . .self-incrimina.tion::1egatcounie1~ search 

- :·.32 



MISC2017-0004 
and seizure, and due- process. 

D. l .r - Conduct searches and collection of non-testimonial evidence through court ordered warrants or 
consent of persons involved; 

Policy 301 - Code of Conduct: 
E. - Unbecoming Conduct - members are to use reasonable judgment and refrain from conduct 
which reflects unfavorably on the department. This type of conduct includes that which: 

1. brings the department into disrepute, 
2. discredits the public service, or 
3. reflects discredit upon the individual as a member of the department. 

1.2 - Members are not to take police action which they know, or should know, is not i_n 
accordance with the Jaw. 
J _:_ Adhere~c~ to Laws - Members are to obey the laws of the United States of America 
and of any state or local jurisdiction. 

Colorado Revised Statutes and Colorado Peace Officer's Handbook: 

Absent specific policies or SOPs, LPD refers to "the rules of criminal procedure" as the guideline 
for action by its members. The followiilg statutes and advisements from the Officrr's Fjeld 
Manual are relevant to the incid!'!nt at band. 

CRS 16-3-310-j- Oral advisement and consent prior to search of a vehicle or a person during 
police contact. 

(a) Prior to conducting a consensual search of a person who is not under arrest, the 
person's effects, or a vehicle, a peac½ officer shall comply with paragraph (b) of this 
subsection(!). · 
(b) A peace officer may conduct a consensual search only after articulating the following 

factors to, and subsequently receiving consent from, tl1e person subject to the search or 
the person with the apparent or actual authority to provide permission to search the 
vehicle or effects. The factors are: 

(I) The person is being asked to voluntarily consent to search; and 
(II) The person has the right to refuse the request to search. 

(c) After proviqing the advisement required in paragraph (b) of this subsection(]), a 
peace officer may conduct the requested search only if the person subject to the search 
voluntarily provides verbal or written consent. Other evidence of knowing and voluntary 
consent may be acceptable, if the person is unable to provide written or verbal consent. 

(3) If a defendant moves to suppress any evidence obtained in the course of the search, 
the court shall consider the failure to comply with the requirements of the section as a 
factor in determining the voluntariness of the consent. 

3-200. Consent Searches - Criminal Procedure Guidelines and Officer Field lvfanual: 
Consent to search an area - whether the area is in a building, on privately own land or in a 
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motor vehicle, is unnecessary when a searched is authorized imder any other guideline. 
Consent should be used with the knowledge that it is often subject to question after the 
fact . . . you should always attempt to obtain consent in writing because that will help you 
later in court if the consent is attacked or denied. Likewise, you should always get 
expressed consent rather than merely implied consent or acquiescence to your request." 

3-201. Right to Refuse Consent - Criminal Procedure Guideli.nes and Officer Field Manual: 
" ... Persons not under arrest must be 'inf o'rmed of their right to refuse consent prior to 
consensual search of their persons, the person's effects, or a vehicle." 

Author's note - this advisement; corisi·stent with CRS 16-3-310, is specific to searches of 
persons and vehicles. However, clearly established law has placed the ex_pectation of 
privacy attached to a home or residence equal' to 'or greater than a person's vehicle or 
effects. 

3-203. Consent }.;Just Be Voluntary '-·Criminal Procetlure-Guidelines and Officer Field 1vfanual: 
"Courts will look at the totality of the circumstances to d~cide if consent was voluntruily 
given .. . to determine whether consent was givej1 voluntarily (i.e. knowingly and 
intelligently) courts wi'll consider all' oftf1e following factors: 

I. Whether defendant was informed of his right to refuse consent; 
2. Whether defendant was in custody n..'1d method and length of the detention prior to 

giving consent; 
3. Conduct of the officer (did the officer m~e promises or use tactics to overcome 

defendant's wHJ?); · 
4. Defendants characteristics (the youth; ed'ucation, intelligence of the person ... ) .. . 

The court will analyze all of tlie above factors to deteimirie whether the defendant's will 
was overborne or hls 'capacity fot self.:._dete:rininafion' critically i.n;lpaired." 

3-205. Power IQ _Consent - Criminal Procedure Guicjelines ¢tnd Officer Field Manual: 
"You musi take :care to ez;i$.tir~ tha(ch~. person ~1fo ·g{'~~~ you cqµs·e_nt h~i .the power and 

• :, J ·I • - • "' · • · ·· • · "' •" , • IF ''- • ., , (· -·• < • ,. . _..,.._. • .... ... ~,. • - · ·1· • ' • · 
authority to consent to these.arch tt;i ·a search of thaflo~~tiop.. This is sometimes difficult 
to . ascertain: becau~e tl}e power to ccm:5ent ·to a $ea:rch pf property is. not governe.d by 
normal property or agel)CY. law co11cepts. As a rui.e &f thinnb, the right of co.ns~nt is 
governed more by the right of access and use tha;1 by ownership of the property .. . " 

."More spesifi.cally, you ~ap obtail} con_sent_from . 1. T_he hqme9w_ner _tO·$yarch lp!:! 

bow.e .. \>n'ipe 9fher Y(?~l w.'i°!l be U~?l?!~ to .C?l:>tain a. yalid copsen1,f!O~ I -·A 1~n?J6rd to 
• • • ·" •. • . ... .. , .. !) ..... : • ,· ,., • - ••. • , . • . ' • • ••• • •,. . . • 

search a tenant's apartment OJ; W?'.rag~,ar,ea." · 
• .,. , • + t. \ . ; :: 

Constitutiori of~qlorpcJ.o, Art.icleJ.(i.Se:i;t_iQ{1,,Sev,e~ .. ~.'~Toe-pe9pl~,-~hall. b~ ~~c~u-e in tpekpe{S9}1S, 
pap~rs,.hor~es .~in~, effects; ·frotjl ·utijeasoparj1e'..seai:~hes. ~ni,se'iz~u:es; ~d.no· .~yarrapt~tq .iearch 

- .-~· - · ···· - ·····'"'-·· · · · ·o: '"":""··- ::-· ·; •--;-· -; · - ::-·r-: - .. ···"· ~- !---;----.. .- ··-. · ·-:··-- .. :---~--- - ·- ···---- -.. - ·- •···- ~ - .. -~--·- J~- ·· · ···· -· - ... . 

·:·. . : ,· · ... '• , . .. · ... ... ~ 
-~ . . . . . . . 

i.J:iitiilk~tf ~ii~~,f.~ :~i}if it~~tii~i:Jiif \}i~l j,i.f ::;,<; ~:j~*l,1:~fi,ritZ,,{:Jc,ifi ;i~~j 
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any place or seize any person or things shall be issued without describing the placed to be 
searched, or the person or thing to be seized, as near as may be, nor without probable cause, 
supported by oath or affirmation reduced in writing." 

Constitution of the Unite States, Fourth Amendment - "The right of the people to be secure in 
their persons, houses, papers and effects against unreasonable searches and seizures shall not be 
violated." 

Summary: 

On 5/10/17 Longmont Police Department K9 Officers Marquardt and Sawyer assisted Longmont 
Housing Authority staff in compliance searches of tenant residences at the Suites Housing 
Complex, 2000 Sunset Way, Longmont. On 6/5/17, it was alleged by a resident of the Suites that 
the K9 searches were conducted without the voluntary or informed consent of the residents of 
eight apartment units. 

Searches on 5/10/17: Having previously observed and worked alongside Longmont Police 
Department (LPD) K9 Officers in the searches of the Briarwood Apartments·inconjunction with 
Boulder County Probation, Longmont Housing Autltority (LHA) Director of Operations Krystal 
Winship-Erazo contacted Officer Mike Marquardt to assess the possibility of using LPD K9 
resources at another LHA property, the Suites. Ms. Erazo and Officer Marquardt eventually 
coordinated the date of May 1 O'h, 201 Tto conduct the K9 sniffs- and,searches of eight (8) units, 
some of which were alleged to possess and/odlistribute narcotics, With the understanding that 
while operating within the city limits of Longmont he would not'need further approval· from the 
on-duty supervisor or K9 coordinator, Officer Marquardt arranged for himself and fellow K9 
Officer Billy Sawyer to assist the LHA with a K9 presence and consent searches separate from 
the mandatory unit inspections. E-mail documentation supports Ms. Erazo's understanding that 
residents "may need to grant access to the units" for the K9s to enter the units, but no specific 
definitions or explanations of this voluntary consent was documented in their communication. 

On 5/10/17, in coordination with Krystal Erazo and Alma Collins of the Longmont Housing 
Authority, Officers Michael Marquardt and Bi!Iy Sawyer conducted K9 searches of multiple 
apmiment units at the Suites at the invitation and authority of the LHA. In each resident contact, 
Ms. Erazo, with on-site Suppmiive Services Manager Alma Collins and either Officer Marquardt 
or Sawyer, would knock on the unit door and explain they were there for the monthly inspection 
and had invited the officers and K9s with them today. It was explained by Ms. Erazo to each 
resident the police were invited to make sure the building is safe and also to provide training to 
the LPD K9s. Ms. Erazo reported that some of the residents were nervous, but the general 
response was "yeah sure, no problem, or begrudgingly, or you know, wow, thanks ... " Ms. Erazo 
reported the officer, sometimes Officer Marquardt or sometimes Officer Sawyer, would be at the 
back of the hall and stated it "was not intimidating, as much as saying an officer at the door is not 
intimidating," but reported each resident gave consent for the LPD K9 to enter their unit. Ms. 
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Erazo reported that in each interaction, after her advisement of the unit inspection, Officer 
Marquardt or Officer Sawyer would have a separate conversation with.the resident explaining 
they were invited by the Longmont Housing Authority and needed permission to enter their 
residence. 

While there is some dispute as to the number of units searchyd by LPD K9s, as proper 
documentation was not kept by the LHA or LPD members of the names, unit numbers, personnel 
involved, or order in which the searches were conducted, it is understood Officers Michael 
Marquardt and Billy Sawyer in combination conducted K9 searches of eight apartment units at 
the Suites, units 411111111, 41111111, 41111111, 4111111, 41111111, 41111, 411111, and t.1111, after the 
mandatory LHA unit inspection were completed by-Ms. Ei:a~o and Ms. Cqllins. 

Not until aresident-complaint was made to the Longmont City Coupcil and sµbseq1:1ent .media 
coverage of the .alleged warrantless searches ora 6/5/l 7, were any LDP members outside of 
Officer Marquardt and Officer Sawyer aware LPD K9 searches at the Suites had oc:c\:lrred. With 
limited knowledge ofLPD activity specific to the Suites on 5/10/17, an Administrative Review 
of the incident was initiated by the LPD Professional·Standards Unit Ser.geant Garrett Boden. 
Sgt. Boden conducted initial interviews with LHA staff members and multipleuesidents .prior to 
the r~quest of a third-party ag.ency to investigate the allegations at the request of the Longmont 
Chief.of Pablic Safety. 

~ ---reported that.she was not-~s,ked for ·permis,sion by-Krystal, ;Alma; or the 
Of1i,cer: to search her home, explaining "they just walked in." Ms.- "felt like I c0u.ld have 
said no, but I wouldn't have," and reiterated she was never given the _opportunity to giv.e cons.ent. 

41111111- reported his unit was not searched and was never asked if LPD K9s could 
se':irch.l)is.unit, nor was he presented with a consent fonn~ Mr. 1111111 reported if asked, he felt 
like p.e could say no to the LBA and the LPD K9 Officers. 

~ - reported that he "volunteered for a K9 search," explaining that training 
is an: irnpo1tant t4i1,1g. :tvlr. - initially cotJ!d n9t recall if the· Officer OE s<;;ene explained if 
the search was voluntary, but·then.stated the Officer said the search was mandatory, but he "had 
no. desire". to refuse. 

illll - reports she left the facility to run e1Tarids unhll apprnximately 1200 hours. 
Upon her. return, Ms. - found Alma and Krystal were standing outside her door, and when 
she approached her door she -saw an LPD O'fficer and K9 in .hedi:vj~g robin. M·s: - reports 
Alma fu;l.d-:Krysta1 tol'd ·her the dog was trainjng: 1\,1s. - rep01ied' 'she was 1t6t aware·the 
search w.as papp~nj.hg in,her absence ~nd w~s not asked perinis$ibn foi" the LHA or the bPD to 

-enter.her~~t,= or-'pi·ov.ided··a.2cohsertr .. fonn.;.-Mi - report.ed-s'l:ie-ditl not-feeii.sbe :could say 
no to·ith{k9 search~~sthey·wer,e already irf:her apartriien.t: ·· : · , · · ' · : · ,, .·· . . . . 

, ". . . ' : · . , I . ' , .. , t , ' 
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1111 -- reported he wanted the LHA and LPD out of his house, and the LHA or LPD 
did not asked for consent to search. Mr. 11111 further reported·he did not feel he could say no to 
the LPD assisted inspections, and was nervous due to his past involvements with the law and 
feared bei.ng evicted jf he refused. 

~ --reported he was not a~ked for pem1ission and initially asserted his rights: 
stating ""you can ',t come in," but then did give permission for the search after he argued with Ms. 
Erazo. Mr. 11111 explained ~hat Ms. Erazo stated something•to the effect 0f ''we'H have you·out 
of here," leading .him to believe he would be evicted jf he didn't al.f ow- t:he tl'og, inside. Mr. 11111 
acknowledged he knew he could refuse the K9 search, but "in the back of [his] mind" knew he 
could be evicted if he didn't allow it. Mr.11111 explained he felt-p ressured t0· give permission; 
Mr. 11111 reported he did not believe the hous-in:g agreement made him subject ~o searbh and 
seizure, and explained two weeks after the-search ru':!d' the dog '~aleited"·on his toilet he was 
called to down to the LHA office and was offered a voucher to move to another complex . 

• 

~ - reported. his unit was inspected ·by the LPIA staff as weH as·a LPD K.-9. · Mr. 
explained he did not-remember the LHA ocLPD ask;i-ng:for peiinissimY-to inspect hi-s unit, 

but €lid remember the K9s were irrvoVved in "police training" while at the ,Suites, Mr-. Ill 
reported he did not sign a consent fonn; but did notifeel asi4flre eooJd" say·no,to-the 11HA or LPD 
because he was living in government housing. #-- - ·In her statement made to 9News on-6/5/J'.7, Ms. - stated ••·w·e· Jrave inspections to 
see if our place was dean, I opened the door and saw two cops·and: a K9. -I refused to lerthe eops 
in. but the 0Vv11er said I had to. I had to step outside while they -searched iny :p!i:ree.'~ In her 
statement to S-gt. Boden; : r,epo1ted Ms, Erazo toldthel' the K9 wa:s in training and 
asked to come in, to which she replied no. Ms. - reported Ms. Erazo said they have to 
come in and "they pressured me to let them come in," referring to the LHA staff Ms. -
reported·that the Officer did not asked her if he and the dog cemld ·come in and reported she felt 
she.could say no, and did, but then Ms. Erazo let the K9-officer'insitle. 

On 5/10/1-7, Ms. Erazo recalled a short and informal, conservation regarding consent, 
understanding " if somebody really didn't want them in theiF tmits, that'·s coo-L." but didn't 
specifically remember "having that part of the copversation." Ms, CoMins recalls Officer. 
Marquardt and Ms. Erazo explained that "as long as the Jandlord bas iri-vited the K9 and you- guys 
are doing your inspection," the officer and the K9 could enter. It was Ms. Erazo's recollection 
that either Officer Marquardt or Sawyer would introduce themselves with each individual 
resident, explaining to the resident something to the effect of "we're here, Longmont Housing 
Authority invited us. We'd like to walk our dog through your unit. You know, we won't come in 
unless you say it's okay," while Ms. Collins reports it was never stated to her that residents 
couldn't refuse, but it was also never stated to her by Ms. Erazo or Officer Marquardt that 
residents could refuse. Ms. Collins herself, explained she did not adequately understand the 
residents could refuse until 6/5/17 when this was explained in an e-mail exchange with Ms. 
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Erazo. 

Offi_cer Marguarqfs W;Fitt.en.statement referred to the LHA.and_explains ];le was '\yorkjng wjthjn 
their authority and rights," while in his interview he articulated «we:talked about the.compliance 
of them, um, of what they do, their compliance.part and we would stay separate so they could 
talk w_itb the.q1 .an~l. then ~xplain that we'r;e there as a completely sepl:U'.ate, .voluntary a.tad that the 
people could refuse to let ,us in." ·Officer Marquardt explained the:LHA·.staff would ma:k¢ 
contact with :th,e reside.nt.~n.d. gain consent while he waited a few doors do.wn with his }(9. 
Qfficer ·Mru:quc1rdt explain.~d tb.at when Officer Sawyer arrived on scene, he e~plaimed -to him the 
need Jqr vo}untary ,c0,nsent and .des.cribe,d Officer 8¥1wyer maintai.oing -the. same .dijstan:ce. back 
from th,e. dqor while-the :LB/2\. staff made ,contact and gained e0nsent ·for.the K9 to .se_ar~h-the 
units .. O:fficer-S~wyer-:_cqnfirmed this:process, ac]91owleqging he.was, bi;lck awa-y·-from the-q:oor 
appro~imately: l 0-20, feet wb:i-1~· the LHA. staff '~woµJd. be k:ncc~ing 0n the doors kind -of doing 
complia,n~~~he~k?.!mO tfae obtaini:ng-consent to c.ome insidewith-µs."- . 

When asl<.e4if'the:Y r;oulq:h~w.: .t4e1J::esi¢ent's consent-for the K9 sefitCh-being pi;0Ni.qeprto the 
LHA st~, .. Of:ficer,Matqµai:dr.rep.or_ted·-'~I-couldn 't hear all their conversation;'? whUe· Of;fieer .· 
Sawyer i;eported ~:1 could. only hear bits, and pjeces of conversations" and di.dl). 't "r,eca!J muqb 
from the ;liir~t one at a-llt. Wbe:a asked to·verify if consent, was given.for the K9 se.a.rch, Officer ! 

Marquardt stated "I was going off Krystal and Alma," whi-le Officer Sawyer stated "I ne'ler heard 
anybody argue" and "I never heard anyone insinuate that they didn' t want us I their apartment." 
Aft-er-Officer SaW3/ei;;_ha4:a.i:rived,to,assist, Officer.Marquardt was still.on se_ene and:with Officer 
.S;awy~r bµ_ck ,away .;from the ,_doo.1: fil}d when .asked .how rouGh of the L':f-JA interactiQns-pe would 
hear with the r~sideJiltS., he, r.et{?r.ated .','some. of.them .I ~ould hear pans~' .amd f'I-don ,t know exactly 
wh~U heard/\\J,ut under.st0od-.the res.idents contacted had provided consent for the-K9.sito sear.ch 
the unit. 

·' ,·: · 

In, reg~ds, t0; th,€;.. generfll pro.c~s_s, esta0Jished :foI ,contact wirth tl1e i:esidents, Ms., Erazo, ·mxd. Ms. 
Collins repo11 the officer, eithe1: Marquardt· OF SawyeF; Wot,l[d stay 'back •a,way from the door .while 
initial contact for the unit inspection and request for consent was obtained for the LPD K9 
search, and th~n:·~ Sf?P.at.ate:.conver5:ati.on, woulp: take placd!>~tween. the:,:r.eside.nt ant1' thei Officer; 
seel<lng <!(1n,sent. Officers M:arquardt arid Sa\vyir explained this, secoi:id interaction; ·if it, occi.ufed 
with each Fesiclent, was ne:t a 'fomnal conversation or explanatio.n of consent, .butas simple as · 
asking i.frit was;Okq-y to bring the dog into the unit, but did ·not articlilate the search was voluntary 
and the Fesidenr had the right to refus·e. Both Officers Marquardt a.rid Sawyer report no resident 
declined ,consent or entry ofthe·K9s. 

Resid~nt--·a.11rgedi I?-e)nitially d~nied; entry by saying '.:yolr fan' t come· in here;", ahd 
was p1'essur6a to a}Hl'tV tf\e:p&l,ice,an"d· K9 'foto .. his.-·u:nit by tHA1sta:ff, to include-the 'LHA:a.nd . : -
LP.D atteiiipiing to··~fdrc{h'g:-Ui~it--.1,,vay· J.iito-his' l).nit:citid iln-o:ffi.ce'fputting-hi~-:-foot:in tni{docir~ -Iii·:' 
Mr.- hi{ tial, coiitatt- -with $~t.'.Eoden b.n. 6/~/17, :he 'di.tf r.epo~t) v~rbal'.conversatiop '.vA'tp ~- ; 
LHA.. t.t~t:f; fau1 gi_c! P. 9J r~pQi:!JbX PDY.$ jd_al cl~f f 9 f PI.:#~gi:~ .:9.I tgiJ¢.j91t1;/y !h~-L'.J::lA; .Qt Lf .D./ J:v.'ti: 

:J8 
. . -· . . ... 

: . ,, . ' -·. ·.-
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Erazo reports Mr ... did not object to the K9 search, but did asked for a few minutes to 
prepare his unit and secure his two dogs. Ms. Erazo described this exchange was 
confrontational, but not forceful or physical. Ms. Collins described that Mr. - wife was in 
bed and had two small dogs to arrange for, asking why the dogs were there, when Ms. Erazo 
explained that "they'"re accompanying us." Ms. Collins didn't believe Mr. .. had provided 
any denial ofentry or communication that he didn't want the dogs there, but that "he wasn't 
happy." In his written statement, Officer Sawyer documented this exchange in description but 
not in name, describing "'Fhe male aaswered and immediately appeared defensive and wanted to 
know why the police were with: thein. Krystal and I explained why we were th~re . . . the male was 
asking to have about having 5 minutes to organize his- belongings and col-Ject his dogs before 
consenting to the search. He Glosed his door and came back out a few minutes later with his dogs 
and a female, at which point he consented to a search of his l'esidence." Officer Sawyer 
documented «we went to apartment - where staff knocked on the door as I stayed down the 
hall with K9 Rudi. I heard them talk about the compliance check and notification of poliee on 
scene. l heard staff explain consent. ·I heard a male say, it was ok but asked if they cobld finish . . 

with other apartments and come back later. Staff told the male that his apartment was the last 
inspection for the day. He agreed to exit his apartment. He closed his apartment door and exited a 
few minutes later wi-th a female and two dogs. The male, _ , asked if he coutd watch· 
whjle police were in his apartmertrand was told ye$." In the specific allegation of forceful entry, 
Mr. ~ report is not consistent with the recollection of the LHA and LPD staff on scene. 

Ms. made allegation t0 the media that she had initially denied entry to the= K9s· 
stating ~'l refused to let the cops-i:i:l' but the owner said I had to» and was pressured td tet· the 
police seatcli her resrdence by LHA staff. Ms. Erazo acknowledged "'that initially- had 
said ·"no I don' t want you guys to come'in to my apartment," arid explained to-her that "we have 
to do our unit d1eck, they1re only here to make sure thii:rgs are safe, you're not going to be in 
trouble." M:s. Erazo reported Officer Sawyer talked to her and Ms. - s_aid "yeah that's 
okay" giving consent. Ms: Erazo,denie'd:this consent was coerced, while Ms. Collins reported 
when Ms. - opened: the door she stated "they're not coming in here. I don't like-poliee, I 
don't want police in here." Ms. Collins-explained Ms. Erazo had a conversatiori with Ms. 
- it was suspicious tl1at she·d-idn1t want police in there and while Ms. - did 
eventually consent to the K9 search, "there was definitely some pressure." While there was 
pressure applied by Ms. Erazo, Ms. Collins reported the officers didn't apply any techniques. 
pressutes, or other attempts of coercion. tvls. Collins reported "I believe [Ms.-] 
understood what she was consenting to, but I don't believe she understood that she could say no," 
especially as Ms. Collins herself didn't fully understand the tenants could refuse. Ms. Collins 
reiterated the tenant's ability or right to refuse the K9 search was not properly communicated. 

Officer Marquardt did articulate specific interactions with Ms. - after the searches were 
completed, but when asked to specify what he heard at initial contact and when consent was 
given he stated"[ didn 't hear all of it." Officer Marquardt did clarify that after the unit 
inspection was completed by LHA staff, Ms. - did give consent to nm the K9 through her 
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apartment. In Officer Sa"Wyer's written statement, he describes the LHA staff making contact 
with Ms. _ ,writi9g "I could not cJearj.y hear all of the conversation. I was focused on 
making sure no one exited an apartment .with another animal pr snuck up on us from the ha11way. 
Ofc Marqua,i:dt entered the apartmeQt f.lTid did. a fast safety check to mak~ sure the K9 could not 
get into anything that may harm him .. I was told I was clear to enter the apartment . .As 1 walked 
past _ , I asked if she. was sure.it was ok th.~t I entered her apartment. - nodded yes 
with an up and down head moti0n .and said yes." In his interview, Officer Sawyer confirms that 
after con$ent was obtained by. the LHA staff, Officer Sawyer repprts he asked her "are you sure 
it's okay tha~ you know, we come inside, ~d sh~ went like this with her head up and down and 
she said yes, and kind of w.ent like this .tow?.rds- the door with her he").r;i pointed towards the door 
at the same time." Officer Sawyer reports he did not hear-or see - provide any hesitation 
or denial of enuy. 

Of note, Ms. - reported to LHA staff sl)e was on prol?ation. Per Ms. CoJlins' e-mail from 
5/10/17 outlining the inspection ~esu;lts (a~ached), Ms. C.qllins- reports "dog alerted to substance 
in bedrqom, I andl deny; :had 11:0AYersation,with thein,, alert~d her PO, will follow up with K-9 
next month ... " While-probation,stc!tuS by Ms. - would .be r~l.evant to consent if-known 
by .the of"ficers at the tim~, but .this knowledge was not aniculated. by either- Officer Marquardt or 
Sawyer. 

Ms. allegation the LHA and-LDP K9 was in her apmiment without her knowledge. 
Ms. Erazo reported"] don't believ.e ·that's,:true,~'. e.xplaining she.did remember Ms. - was 
not home when she knocked ai;1d did l~t he:i;;;elf into the ,i;i.partment ,to-conduct the unit inspection 
but did not have -vie. Officers s~arch the unjt '>¥ith the K9.. Ms. Erazo reported that -at this point 
her memories were all stai:ting. to! 'blend. t9getJwr and co11ld not recall which Officer was with her 
at the door, or wl,iat order .the tm,its.where s~archecl in,. but didn0t think the K9 searehed ·Ms. 
_ u,nit. Ask~d about Ms. - aJJegatipns, Ms. GoUins stated "I ha.d forgotten,that 
she wasn't tb~re buq,eaJ:i, that's. right,-that's co.rr.e.ct,''. .explaining '.'we went in and-did her 
inspection and the K9 offic.er went i1;1 with.th~ d,og:''.· ,Ms .. CoHius confirmed that Ms. -
was not there in the ·apartmentto ;giv~ p~rmi:ssion _0r couse.nt to tmter her unit. Ms. Collins 
reported that while Krystal didn~·kprnvide :any yerbal statement to:the Officer and K9, there was 
an element of approval, expJaining -~~l think it was ·more ofa lanp of wave o.fthe hand." 

When asked if any other units were-accessed when the resident was not at home, Ms. Erazo 
initially ·didn't think so, but when asked· about Mr. - uni t specifically, Ms. Erazo recalled 
"he was one of the fellas that we were, you know, we, we dia go into his unit and there was .•. " 
and she " ... did have the officers go in there:because it-was, that was one of.the guys that I had, 
um, sent to the police with his pame, date of birth and we were, the rwnors were that he was 
dealing meth on site.al)d so,that wa_s 9r1e ;lW.c\S re·aJly.wahiing ,to get some clarity on.'1· :Ms. Erazo 
reported Mr, 111111,vyas.-l)ot-at-home-:anp.c~b·e."and A.Jn:ia::frispecied.)1is. uhf i:and':found- it-~ -'"very.:.!: .. · 
clean and jn goo$ shape'; •ancl ~ftet th~y .. exhed·~$he·:,V,'.aV~d the ·.Offic~.(arid 1l(9,,fa. to :coii,duc.\·. E\" 
-seaidl. ~s:-)~_r_cy:9 ~:~Pl.?in.e·<;1;·tq~t ~h~-. ~.i~if t ·r~-~~~-b~t 'a .~P.e~Jfi~ '.CQn1~is~,i~.i1 :~vim_ !h~. cjffit~t,_or 
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the identity of the officer, but did "remember explaining that this was one of the gentlemen that 
we were most cqncerned about ... " Ms. Erazo couldn't remember the exact wording to the K9 
Officer, but stated "I don't know what that action was. It was, I m~an I think the understan~ 
was that yes~ I wanted them to enter and do the walk through." Ms. Erazo confirmed Mr. -
was not home and "so we did go into his unit without his being there. And I, 1 didn't, I mean I, I 
do not believe that we were doing anything wrong. I felt like we·invited the officers there, they 
were there on our behalf, it was to make sure that there weren't any drugs ... " 

Ms. Collins confini:ied that Mr.1111111 in~ was not present. Ms·. CoHins reported that she 
was unsure of the order, whether the officer when in first or not, but did affirm that the Officer 
and the K9 did search Mr. - unit. Ms. Collins again didn't recall any specific exchange 
between Krystal and the Officer, explaining "there wasn't really like a big, you know, a, a 
conversation about, um, you know, what do we ·do if·soin:eone's not home-. There was just sort of 
an assumption all the way around that they were going to go in'." · Ms: Cullins reaffirmed that at 
this time she was unaware the residents could refuse the K9 search'aild elarifi-ed that Mr.1111111 
was not home and had no opportunity to provide consent or refusal to the K9 search. 

When asked directly ifhe had entered unit~-, or any 0ther unit with his K9; when the 
resident was not at home, Officer Marquardt replied ·•1not to my<knowledge." When asked a 
second time for clarification -that he did hot enter a unit by-himself or:with ·his K9, without the 
knowledge or presence of the resident or tenant of that speeific unit, Officer Marquardt stated 
"Th8t's fine, yes." ' Officer Marquardt denied entering· any urut witlibut the resident·preseilt ruid 
denied any reeollection of any resident finding him and/or liis'K9 in'their unit andfor expressing 
surprise. When, asked tli.e same questions reg-atding Ms.-· Officer Sawyer replied "N0 
and I didn't, I never went on the second floor." Officer Sawyer confirmed that iri his presence 
each unit contacted by LHA staff had a resident answer on site, explaining ''I don't recall there, 
the ones that I wen~ to they were, um, the residents were there." When asked if he was provided 
access to a unit when the resident was' not home, Offic'er Sawyer repfied "No." Offieer Sawyer 
explained that if Ms: - was aNeging she returned home 1200 hours, he did not arrive at the 
Suites until 1 I 30 hours, and wo'Uld have still been in the·parking lot or lobby when this search 
was alleged to have occurred. 

Policy and SOP Review: After the initial collection phase of the investigation was complete, a 
review was conducted to match the substantiated conduct of the LPD Officers on scene to 
compliance with of LPD Policies and Standard Operating Procedures. 

LPD K9 SOP-214 outlines the use of K9s, requiring the approval of the K9 Coordinator or on­
duty commander for use to outside jurisdictions, but acknowledges the K9 handler has the 
"ultimate authority to decide whether the K9 is to be used for a specific assignment" and the 
"standard of objective reasonableness shall be used to review the decision to use a K9 team in 
view of the totality of circumstances." SOP-214 also stablishes the K9 Coordinators 
responsibility in "reviewing K9 deployment reports to ensure compliance with this SOP" and 
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"maintaining accurate records to document K9 activities." 

' · 
Altpoug}:i n0t found in policy or Standard Operating Proeedun~s. the esta~I,ished pr.;:ictice of the 
Longmont Police Department to establish voluntar.y consent i;S. v~rbal consent documented in the 
criminal report or CAD notes or use of the .standard ~onsent to seary.fu. form, which is readily 
available and in .use. While there is a consensus to the practice.,. the LPD does _not hav.e a 
documented and specific policy addressing how consent t9 searc~ should b~. obtained .or 
documented. Multiple SOPs address the need to obtain consent p.rior to search, there is no 
enumeration to agency expectations or standards, leaving mer,nbei:s wjth t~e general advisements 
to "follo-w the rules of criminal procedures" and "dilig~ntly protect th~ constitution~! rights of all 
persons." 

LPD Co.de of Conduct-Policy 30 l est.3:blishes the .<,xpectation that rn.e,robeJ!S ar.eJ9 "use 
re.asopable j'µdgement" .and ·~are not to take pol;ice action whicl)_ ~hey. know, O:'F sl}ould-know; is 
not in ac1:.:ordaL1ce with the law." · ,; ,_ 

. ' ; : • + 

Training: Absent clear Policies or SOPs directing consent procedures, LPD members are reliant 
on in-seJ:Vice -training, the understanding of best practic~s, and th~ k,now~eq.ge of clearly 
establisbep .law. LPD as an agency -provided recent,. r.e)evaqt, -and ~ec~fic j~1-service training on 
Sear~h1and Seizure law in December of 2016, at wh.ich both Officer? M?[rqµar:dt a]ild Sa~er 
we~~ p1:es~p.t. This tr.~ning speci:fic;ally ad~ressecl sta~e and f~deral ~asel~w -addr~ssing ,~0usent 
sea;yl;te~, ,;1nd refe~enced verbatim CRS 16,.J-3.l_0-l, "Qi:_~! advis.ell)_eJ:1t and,consept prior to 
s_earch.'.', }\gain, absent document.ed polici~s or SOP,;LPD IJ,1ep1bers-are respOFlSible to epsure 
their. actiqns, are consistent with prior training, !;!Xperience, an.d bestpractices-~stablished by the 
state of C9lo:rad9.. 

Super.vision of K9 Unit;· S.erg~~nt Andy Fe~st~r, th~ K9 Co~:rdinator, fo_li ,LPP, h;~H~~en 
pi:evip':)sly aware of the reque~t a_s far.bad~ as N9vt;;mber of 2016; -but was. not-,m.ade. aware of any 
subs_t~ntive c9ordjnation or. planning-as ~o the. p1,1rp0se and seope ofthe-s~are_his·that OG~t,n:red on 
5/lP/J 7, Fio.r,had :J:ie provjded,appro:val or.author.jiation. _Sgt. f east~t:-,'rVas.notjnvolveq.in the 
planning, arrangement, or facilitation of K9 training related to 5/10/17-a.gd ack,ri.owledgedi rj.:ue to 
his other responsibilities had not been in regular attendance at K9 trainings or provided regular 
re.view of.K9 training and d_eployment logs-. 

Reporti,:,g, Credibility, and Integrity: Neither Officers Marquardt nor Sawyer completed detailed 
or adequately specific documentation within a timely manner subsequent to the K9 Searches at 
the Suite~ cm ·5'/1.0/17: QfficerMarquardCs traini.rig'log -vras I)Ot .ent¢.h~d. until 6/9/17-, i.yhile 
Office1: .Sawyer'·/; ~epl0yme'nt .l~g w~s. ~i1terep-0n, 6/9/:l 7;' -Offic;ers:,Iytarq\t'ardt·~rid -Sawyer 
report~d:·the searc,l~ <;>f o.nl1}hri~ftinit~ eai;h, for a _tQtafof'six;··~l'.ule the: totaljfy bfreporttng 
.demonstrates; ei.gh~:Urii.ts-wire:~ear-che_d; ·_ As ilo--speci'fi t .reio.tds-,,,,,ter;e: k~pt-oy .. I,;HA-0r.-LP]):.st~:ff . 
as to which officers search~d which 'uriits}-th~ )iajit~d lY.aIJable documeitt~{ioxi' ~ind ·invesHgatit5n 
}?.as nGJt r~co~cil~dJpj5. _g~p ib)~f.0,ip:i'at19.fi: W1!iJ.t: Of,A~e!s· ~,!:rqu~~!.a~c_l::Sa!vyer;c;9J1J.~.· ,: :~: 
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remember some events with clarity but "could not recall" others, this disconnect is not abnormal 
when addressing cold events, specifically when such events are not documented in reasonable 
timeframes. During the interviews with LHA or LPD staff, there were no observed or articulated 
acts of attempts at deception or dishonesty. However, the lack of d·etail and communications 
inconsistent with the seriousness of the alleged conduct, coupled with the observed lack of 
awareness by Officers Marquardt and Sawyer of the ramifications of the alleged conduct expose 
a concern of commitment to forthrighfullness that could was not adequately addressed· in this 
investigative action. 

The lack of contemporaneous and specific reporting and/or recording of the K9 searches by 
residents, LHA Staff, and LPD members is specifically concerning, as it limits its accuracy, 
usefulness, and effects the credibility of the information. Predominately; the reports by the 
involved residents has remained consistent in general terms, bu{ specific reto-llections were 
collected more than five weeks after the ~vents in question from all involved. While some 
specifics are not substantiated and the order and assignment of events are not conclusi-ve, the 
base :facts.regarding the level·of voluntary consent communicated and obtained by the eight units 
and residents involved maintain consistency and credibility. ' · 

Findings: 

By their own admission, Officers Marquardt and Sawyer assisted theL01;rgmont Housing 
Authority, a non-law enforcement agency, in participation ofK9 Searches without prior approval 
of the K9 Coordinator or on-duty watch commander. As K9 handlers are provided the "ultimate 
authority" to determine how their K9s are used, Officers Marquardt anti Sawyer are in violation 
of SOP-214. Further, as Sgli. Andy Feaster maintains ,the role and'tespo11si:bHity as the K9 
Coordinator, charged with reviewing K9 deployments to ensure with· compliance with standard 
operating procedure. Sgt. Feaster acknowledged he was unaware of the K9 deployment at the 
Suites on 5/10/17 did not regularly review K9 deployment logs. 

The allegation that Longmont Police Officer Michael Marquardt violated SOP-2 I 4 by providing 
K9 services at the Suites on 5/10/17 without supe1visor approval is SUSTAINED. 

The allegation that Longmont Police Officer Billy Sawyer violated SOP-214 by providing K9 
services at the Suites on 5/10/17 without supervisor approval is SUSTAINED. 

The allegation that Longmont Police Sergeant Andy Feaster violated SOP-214 by failing to 
adequately supervise K9 services, training, and documentation stemming from the incidents at 
the Suites on 5/10/17, is SUSTAINED. 

Based on the statements and interviews with LHA Staff and Officers Marquardt and Sawyer, 
while "consent" was discussed the responsibility of effectively communicating voluntary consent 
and obtaining that consent was seceded from the lawful authority and responsibility of the 
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Longmont Police Department to. the civi1ian staff of the Longmont Housing Authority: As 
Officer Sawyer and .Offj_cer Marqqilfdt-ackl'.)owledge, they :reJied on tl1e. LB.A staff to opt.ain 
c0Qsent for Law Enforcement K9 searches and further acknowledge they could pot adequately 
hear .or artjcµl~te. how ,that .c0nsent :was communicated to residents a_nd obtained by LHA staff, 
any voluntary consent obtained was inconsistent with clearly established law, s,tate stat1:1te; and 
best prac\iees qf Jaw .enforcement's application of the 4th Amendment ,protectiohs against 
unrea.sonctble search and s.eizure. This described and substantiated conduct is in vioJation 0f 
Longmont Police Department Policy 30 I - Code of Conduct - in taking "'police action they 
know, or should know, is not in accordance with the law." · 

The allegati<;:>_I) that Lo;ngm<;>nt,Police.Officer Michael Marquardt conducted at least three 
premises searches-,at-:the -Suites .on 5/10/17 without a wanant, warrant exception, or valid 
voluntary. con$ent i~ SUSTAINED . 

• • • : 1 

The_ al:leg~tign.:fuat Lo.ngmont, Police. Officer Billy Sawyer conducted at le.ast thr~e·prernises 
searches at the.-Suites on 5/10/17 .without a warrant, warrant exception, .or yaJjd voluntazy.~Qnsent 
is SUSTAJNED. 

While the above sustained policy violations demonstrate conduct inconsistent with 4th 

Amendment protections, no finding o(a civil rights violation was made, as such findings are the 
domain ofthe .CoJ;lrts of.review as.the established checks and balances to executive.powers. 

Findings oftbis investigation.wer.e forwarded to Weld County Sheriff Steve Reams, .Wel-d, 
County Undersheriff-Donnie.Patch, Longmont Chief of Public S.afety Michael Butler;and 
Le>ngr,nont Police. lnte).1.llal Affairs Sergeant-·Garretl Boden.· 

MaV'k Po({av-d 
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