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,1752'8&7,21

�� 3ODLQWLII�6DXO�&LVQHURV�VHHNV�GDPDJHV�IRU�WKH�IRXU�PRQWKV�RI�IDOVH LPSULVRQPHQW�KH�
HQGXUHG�LQ�WKH�(O�3DVR�&RXQW\�&ULPLQDO�-XVWLFH�&HQWHU��&-&� GXH�WR�WKH�SROLFLHV�DQG�SUDFWLFHV�RI�
(O�3DVR�&RXQW\�6KHULII�%LOO�(OGHU�

�� 2Q�1RYHPEHU�����������0U��&LVQHURV�ZDV�FKDUJHG�ZLWK�WZR�PLVGHPHDQRU�RIIHQVHV�
DQG�MDLOHG�LQ�WKH�&-&���7KH�FRXUW�VHW�KLV�ERQG�DW���������2Q�1RYHPEHU�����������KLV�GDXJKWHU�
SDLG�WKH�������ERQG� EXW�WKH�&-&�GLG�QRW�UHOHDVH�KLP� 6KHULII�(OGHU�FRQWLQXHG�WR�KROG�0U��
&LVQHURV RQ�WKH�JURXQG�WKDW�KH�ZDV�VXVSHFWHG�RI�FLYLO�YLRODWLRQV�RI�IHGHUDO�LPPLJUDWLRQ�ODZ�

�� 6KHULII�(OGHU�IDOVHO\�LPSULVRQHG�0U��&LVQHURV�IRU�QHDUO\�IRXU�PRQWKV DIWHU�VWDWH�ODZ�
UHTXLUHG KLV�UHOHDVH��IURP�1RYHPEHU����������WR�0DUFK������������6KHULII�(OGHU FDUULHG RXW�WKLV�
XQODZIXO�GHSULYDWLRQ RI�OLEHUW\�LQ�WKH�DEVHQFH�RI�D�MXGLFLDO�ZDUUDQW��ZLWKRXW�SUREDEOH�FDXVH�RI�D�
FULPH��DQG�ZLWKRXW�DQ\�RWKHU�YDOLG�OHJDO�DXWKRULW\�

�� &RORUDGR�VKHULIIV�KDYH�OLPLWHG�DXWKRULW\�DQG�OLPLWHG�SRZHUV���7KH\�KDYH�RQO\�WKH�
DXWKRULW\�WKDW�LV�SURYLGHG�LQ�WKH�&RORUDGR�&RQVWLWXWLRQ�DQG�&RORUDGR�VWDWXWHV���&RORUDGR�ODZ�
SURYLGHV�&RORUDGR�VKHULIIV�ZLWK�QR�DXWKRULW\�WR�HQIRUFH�IHGHUDO�LPPLJUDWLRQ�ODZ RU�WR�KROG�
SULVRQHUV�LQ�FXVWRG\�IRU�DOOHJHG�FLYLO�YLRODWLRQV�RI�IHGHUDO�LPPLJUDWLRQ�ODZ�

�� %HLQJ�SUHVHQW�LQ�YLRODWLRQ�RI�WKH�IHGHUDO�LPPLJUDWLRQ�ODZV�LV�D�FLYLO�PDWWHU��QRW�D�
FULPH���1HYHUWKHOHVV��DW�WKH�UHTXHVW�RI�IHGHUDO�LPPLJUDWLRQ�DXWKRULWLHV��6KHULII�(OGHU LPSULVRQHG
0U��&LVQHURV�VROHO\�EHFDXVH�KH�ZDV�VXVSHFWHG�RI�EHLQJ�UHPRYDEOH�IURP�WKH�8QLWHG�6WDWHV�
6KHULII�(OGHU�WKHUHIRUH�GHSULYHG�0U��&LVQHURV�RI�KLV�OLEHUW\�ZLWKRXW�OHJDO�DXWKRULW\�

-85,6',&7,21�$1'�9(18(

�� 7KLV�&RXUW�KDV�MXULVGLFWLRQ�XQGHU�&ROR��5HY��6WDW��� ������������E���

�� 9HQXH�LV�SURSHU�LQ�(O�3DVR�&RXQW\�SXUVXDQW�WR�&RORUDGR�5XOH�RI�&LYLO�3URFHGXUH�
���F��

3$57,(6

�� 3ODLQWLII�6DXO�&LVQHURV�KDV�OLYHG�LQ�&RORUDGR�6SULQJV��&RORUDGR IRU�PRUH�WKDQ����
\HDUV���+H�ZDV�D�SUHWULDO�GHWDLQHH�LQ�WKH�(O�3DVR�&RXQW\ &ULPLQDO�-XVWLFH�&HQWHU��&-&��IURP�
1RYHPEHU����������XQWLO�WKH�(O�3DVR�&RXQW\�6KHULII¶V�2IILFH��(362��UHOHDVHG�KLP�RQ�0DUFK�����
������

�� 'HIHQGDQW�%LOO�(OGHU�LV�WKH�6KHULII�RI�(O�3DVR�&RXQW\����+H�LV�UHVSRQVLEOH�IRU�DOO�
(362 SROLFLHV�DQG�SUDFWLFHV���+H�KDV�XOWLPDWH�VXSHUYLVRU\�UHVSRQVLELOLW\�IRU�HPSOR\HHV�DQG�
GHSXWLHV�ZKR�ZRUN�DW�(362���+H�LV�VXHG�LQ�KLV�RIILFLDO�FDSDFLW\�

)$&78$/�$//(*$7,216

7KH�(O�3DVR�&RXQW\�6KHULII¶V�8QODZIXO�'HWHQWLRQ�RI�3ODLQWLII�6DXO�&LVQHURV

��� 6DXO�&LVQHURV�LV����\HDUV�ROG���+H�KDV�WKUHH�FKLOGUHQ�LQ�&RORUDGR�6SULQJV��DJHV���������
DQG������



�

��� 2Q�1RYHPEHU�����������0U��&LVQHURV�ZDV�ERRNHG�LQWR�WKH�&-&���+H�ZDV�FKDUJHG�
ZLWK�WZR�PLVGHPHDQRU�RIIHQVHV���0U��&LVQHURV�KDG QHYHU�EHHQ�FRQYLFWHG�RI�D�FULPH�

��� 7KH�FRXUW�VHW�ERQG�IRU�0U��&LVQHURV�DW���������2Q�1RYHPEHU�����������*ORULD�
&LVQHURV��6DXO¶V�HOGHVW�GDXJKWHU��ZHQW�WR�WKH�MDLO�WR�SRVW�ERQG�IRU�KHU�IDWKHU���6KH�SRVWHG�WKH�
PRQH\�DQG�REWDLQHG�D�UHFHLSW��EXW�KHU�IDWKHU�ZDV�QRW�UHOHDVHG���

��� 3XUVXDQW�WR�6KHULII�(OGHU¶V�SUDFWLFHV��GHSXWLHV�QRWLILHG�8�6��,PPLJUDWLRQ�DQG�&XVWRPV�
(QIRUFHPHQW��,&(� WKDW�WKH�&-&�KDG�EHHQ�DVNHG�WR�UHOHDVH�0U��&LVQHURV�RQ�ERQG�� ,&(�VHQW�WKH�
&-&�)RUPV�,����$��'HWDLQHU��DQG�,������$GPLQLVWUDWLYH�:DUUDQW����$V�H[SODLQHG�IXUWKHU�EHORZ�
,&(�XVHG�WKHVH�IRUPV�WR UHTXHVW�WKDW�WKH�&-&�FRQWLQXH�GHWDLQLQJ�0U��&LVQHURV�EHFDXVH�,&(�
VXVSHFWHG�WKDW�0U��&LVQHURV�ZDV�UHPRYDEOH�IURP�WKH�8QLWHG�6WDWHV�

��� (362�SODFHG�ZKDW�LW�FDOOV DQ�³,&(�+ROG´�RQ�0U��&LVQHURV�DQG�FRQWLQXHG�WR�GHWDLQ�
KLP�LQ�WKH�&-&�

��� 7KH�QH[W�GD\��1RYHPEHU�����������*ORULD�PDGH�VHYHUDO�FDOOV�WR WKH�&-&���6KH�ZDV�
WROG�WKDW�DIWHU�VKH�SRVWHG�WKH�ERQG�PRQH\��,&(�SXW�D�³KROG´�RQ�KHU�IDWKHU��VR�(362�ZRXOG�QRW�
UHOHDVH�KLP���/DWHU�WKDW�GD\��DQRWKHU�(362�GHSXW\�H[SODLQHG�WR�*ORULD�WKDW�ZLWK�DQ�³,&(�KROG´�
RQ�KHU�IDWKHU��KH FRXOG�QRW�JHW�RXW�RQ�ERQG���

��� *ORULD�ZDV�DEOH�WR�REWDLQ�WKH�UHWXUQ�RI�WKH�PRQH\�VKH�KDG�SRVWHG�LQ�KHU�XQVXFFHVVIXO�
DWWHPSW�WR�VHFXUH�KHU�IDWKHU¶V�UHOHDVH�RQ�ERQG���

��� 3XUVXDQW�WR�(362¶V�SUDFWLFHV�DW�WKH�WLPH��(362�GLG�QRW�UHOHDVH�0U��&LVQHURV�RQ�ERQG��
EHFDXVH�,&(�KDG�VHQW�DQ�,����$�)RUP�DQG�DQ�,�����)RUP WR�WKH�MDLO�

��� $V�H[SODLQHG�IXUWKHU�EHORZ� D�FRXUW�SUHOLPLQDULO\�HQMRLQHG�WKHVH�SUDFWLFHV�RQ�0DUFK�
�����������0U��&LVQHURV�SRVWHG�ERQG�RQ�0DUFK�����������DQG�(362�UHOHDVHG�KLP�

,&(�)RUPV ,����$ DQG�,����

��� ,PPLJUDWLRQ�HQIRUFHPHQW�RIILFHUV�HPSOR\HG�E\�,&(��DQ�DJHQF\�ZLWKLQ�WKH�
'HSDUWPHQW�RI�+RPHODQG�6HFXULW\��'+6���PDNH�UHTXHVWV�WKDW�(362�FRQWLQXH�WR�GHWDLQ�SULVRQHUV�
DIWHU�LWV�DXWKRULW\�XQGHU�VWDWH�ODZ�KDV�HQGHG�

��� 7KH�UHTXHVWV�DUH�IRUPDOL]HG�E\�GRFXPHQWV�WKDW�,&(�RIILFHUV�VHQG�WR�(362�UHJDUGLQJ�
SDUWLFXODU�SULVRQHUV�KHOG�LQ�WKH�&-&�

��� 7KH�UHTXHVWLQJ�GRFXPHQWV�DUH�VWDQGDUGL]HG�,&(�IRUPV��7KH\�LQFOXGH�DQ�LPPLJUDWLRQ�
GHWDLQHU��,&(�)RUP�,����$��DQ�DGPLQLVWUDWLYH�ZDUUDQW��,&(�)RUP�,������:DUUDQW�IRU�$UUHVW�RI�
$OLHQ���DQG�DQ�,�����)RUP��1RQH�RI�WKHVH�IRUPV�LV�UHYLHZHG��DSSURYHG��RU�VLJQHG�E\�D�MXGLFLDO�
RIILFHU�

��� $Q�LPPLJUDWLRQ�GHWDLQHU��,&(�)RUP�,����$��LGHQWLILHV�D�SULVRQHU�EHLQJ�KHOG�LQ�D�ORFDO�
MDLO��,W�DVVHUWV�,&(�EHOLHYHV�WKHUH�LV�SUREDEOH�FDXVH�WR�UHPRYH�WKH�SULVRQHU IURP�WKH�8QLWHG�6WDWHV��
,W�DVNV�WKH�MDLO�WR�FRQWLQXH�WR�GHWDLQ�WKDW�SULVRQHU�IRU�DQ�DGGLWLRQDO����KRXUV�DIWHU�KH�RU�VKH�ZRXOG�
RWKHUZLVH�EH�UHOHDVHG��WR�DOORZ�WLPH�IRU�,&(�WR�WDNH�WKH�SULVRQHU�LQWR�IHGHUDO�FXVWRG\�

��� $Q�LPPLJUDWLRQ�GHWDLQHU�LV�QRW�UHYLHZHG��DSSURYHG��RU�VLJQHG�E\�D�MXGJH�RU�MXGLFLDO�
RIILFHU���,PPLJUDWLRQ�GHWDLQHUV�DUH�LVVXHG�E\�,&(�DJHQWV�



�

��� %HLQJ�SUHVHQW�LQ�YLRODWLRQ�RI�WKH�IHGHUDO�LPPLJUDWLRQ�ODZV�LV�D�FLYLO�PDWWHU��QRW�D�
FULPH�

��� )RU�PDQ\�\HDUV��WKH�ZRUGLQJ�RI�,&(�GHWDLQHU�IRUPV�VXJJHVWHG�WKDW FRPSOLDQFH�ZLWK�
WKH�IHGHUDO�UHTXHVW�ZDV�PDQGDWRU\��,Q�SULRU�\HDUV��(362�EHOLHYHG�WKDW�FRPSOLDQFH�ZLWK�WKH�
GHWDLQHU
V�UHTXHVW�IRU�FRQWLQXHG�FXVWRG\�ZDV�D�FRPPDQG�IURP�WKH�IHGHUDO�JRYHUQPHQW�WKDW�(362�
KDG�D�OHJDO�REOLJDWLRQ�WR�REH\��

��� 7KH�GHWDLQHU�IRUP�ODQJXDJH�KDV�FKDQJHG��,W�LV�QRZ�FOHDU�WKDW�GHWDLQHUV��)RUP�,����$��
UHSUHVHQW�D�UHTXHVW�IURP�WKH�IHGHUDO�JRYHUQPHQW��QRW�D�FRPPDQG�� 7KLV�FKDQJH�ZDV�PDGH�SULRU�WR�
1RYHPEHU�����������ZKHQ�6DXO�&LVQHURV�ZDV�ILUVW�LPSULVRQHG��

��� ,Q�D�IXUWKHU�HIIRUW�WR�HQOLVW�WKH�DVVLVWDQFH�RI�ORFDO�ODZ�HQIRUFHPHQW��,&(�VHQGV�VKHULIIV�
DQ�DGPLQLVWUDWLYH�ZDUUDQW��,&(�)RUP�,������WR�DFFRPSDQ\�WKH�,����$�GHWDLQHU�UHTXHVW��$Q�
DGPLQLVWUDWLYH�ZDUUDQW�QDPHV�D�SDUWLFXODU�SULVRQHU�LQ�D�VKHULII
V�FXVWRG\�DQG�DVVHUWV�WKDW�,&(�KDV�
JURXQGV�WR�EHOLHYH�WKDW�WKH�VXEMHFW�LV�UHPRYDEOH�IURP�WKH�8QLWHG�6WDWHV�

��� ,&(�DGPLQLVWUDWLYH�ZDUUDQWV��,&(�)RUP�,������UHSUHVHQW�,&(�DJHQWV¶ XQVZRUQ�
DVVHUWLRQV�RI�SUREDEOH�FDXVH��7KH\�DUH�QRW�UHYLHZHG��DSSURYHG��RU�VLJQHG�E\�D�MXGJH�RU�MXGLFLDO�
RIILFHU��)HGHUDO�ODZ�VWDWHV�WKDW�,&(�DGPLQLVWUDWLYH�ZDUUDQWV�PD\�EH�VHUYHG�RU�H[HFXWHG�RQO\�E\�
FHUWDLQ�,&(�DJHQWV�ZKR�KDYH�UHFHLYHG�VSHFLDOL]HG�WUDLQLQJ�LQ�LPPLJUDWLRQ�ODZ�

7KH�,*6$ DQG�)RUP�,����

��� '+6�DQG�(O�3DVR�&RXQW\�KDYH�VLJQHG�D�FRQWUDFW�WKDW�SURYLGHV�IRU�KRXVLQJ�,&(�
GHWDLQHHV�DW�WKH�&-&�� 7KLV�FRQWUDFW�LV�FDOOHG�DQ�,QWHUJRYHUQPHQWDO�6HUYLFHV�$JUHHPHQW �,*6$����
7KH�,*6$�EHWZHHQ�'+6�DQG�(O�3DVR�&RXQW\�ZDV�LQ�RSHUDWLRQ�GXULQJ�0U��&LVQHURV¶V�GHWHQWLRQ�
DQG�LV�VWLOO�LQ�RSHUDWLRQ�

��� $Q�,*6$�LV�D�FRQWUDFW�EHWZHHQ�,&(�DQG�D�VWDWH�RU�ORFDO�JRYHUQPHQW�IRU�WKH�SXUSRVH�RI�
DUUDQJLQJ�KRXVLQJ�IRU�IHGHUDO�GHWDLQHHV���7KH�FRQWUDFW�FDOOV�IRU�,&(�WR�SD\�D�GDLO\�UDWH�IRU�HDFK�
,&(�GHWDLQHH�KRXVHG�LQ�WKH�ORFDO�MDLO���

��� 7KH�,*6$�EHWZHHQ�,&(�DQG�(O�3DVR�&RXQW\�VWDWHV�WKDW�LWV�SXUSRVH�LV�³IRU�WKH�
GHWHQWLRQ�DQG�FDUH�RI�SHUVRQV�GHWDLQHG�XQGHU�WKH�DXWKRULW\�RI�WKH�,PPLJUDWLRQ�DQG�1DWLRQDOLW\�
$FW �������´�

��� 7KH�,*6$�FRQWHPSODWHV�WKDW�,&(�ZLOO�EULQJ�FHUWDLQ�GHWDLQHHV�WR�WKH�&-&�IRU�
WHPSRUDU\�KRXVLQJ��DW�,&(¶V�H[SHQVH���,W�DSSOLHV�WR�SHUVRQV�ZKR�DUH�DOUHDG\�LQ�WKH�FXVWRG\�RI�
,&(�RIILFHUV�DW�WKH�WLPH�WKDW�WKH\�DUULYH�DW�WKH &-&�� ,W�GRHV�QRW�SXUSRUW�WR�JUDQW�RU�GHOHJDWH�DQ\�
DXWKRULW\�WR�6KHULII (OGHU�WR�LQLWLDWH�D�VHL]XUH�IRU�WKH�SXUSRVH�RI�HQIRUFLQJ�IHGHUDO�LPPLJUDWLRQ�
ODZ�

��� ,&(�XVHV�)RUP�,�����WR�WUDFN�GHWDLQHHV�KRXVHG�DW�LWV�YDULRXV�FRQWUDFW�IDFLOLWLHV��
LQFOXGLQJ�WKH�&-&�� )RUP�,�����LV�VLJQHG�E\�DQ�DXWKRUL]HG�,&(�RIILFLDO�� ,W�LV�DQ LQWHUQDO�
DGPLQLVWUDWLYH�IRUP�VLJQHG�E\�D�GHSRUWDWLRQ�RIILFHU� ,W�DFFRPSDQLHV�,&(�GHWDLQHHV�ZKHQ�,&(�
RIILFHUV�SODFH�WKHP�LQ��RU�UHPRYH�WKHP�IURP��D�GHWHQWLRQ�IDFLOLW\�� $FFRUGLQJ�WR�WKH�SRUWLRQ�RI�WKH�
,&(�'HWHQWLRQ�6WDQGDUGV�WLWOHG�³$GPLVVLRQV�'RFXPHQWDWLRQ�´�D�)RUP�,�����PXVW�DFFRPSDQ\�
HYHU\�GHWDLQHH�ZKR�LV�EURXJKW�LQWR�DQ�,&(�GHWHQWLRQ�IDFLOLW\�� 5HJDUGLQJ�UHOHDVHV��WKH�,&(�



�

'HWHQWLRQ�6WDQGDUGV�VWDWH�WKDW�³D�GHWDLQHH¶V�RXWSURFHVVLQJ�EHJLQV�ZKHQ�UHOHDVH�SURFHVVLQJ�VWDII�
UHFHLYH�WKH�)RUP ,�����´

��� 7KH�,�����)RUP�IXQFWLRQV�DV�GRFXPHQWDWLRQ�IRU�GDLO\�UDWH�ELOOLQJ�SXUSRVHV�IRU�,&(�
GHWDLQHHV�KHOG�DW�WKH�&-&�XQGHU�WKH ,*6$�

��� $OWKRXJK�WKH�,�����)RUP�EHDUV�WKH�WLWOH�³2UGHU�WR�'HWDLQ�RU�5HOHDVH�$OLHQ�´�LV�LW�QRW�
DQ�RUGHU�WKDW�LV�UHYLHZHG��DXWKRUL]HG��DSSURYHG��RU�VLJQHG�E\�D�MXGJH�RU�D�MXGLFLDO�RIILFHU���,W�
FRQIHUV�QR�DXWKRULW\�RQ�D�&RORUDGR�VKHULII�WR�LQLWLDWH�FXVWRG\�RI�DQ�LQGLYLGXDO�ZKR�LV�QRW�DOUHDG\�
LQ�IHGHUDO�FXVWRG\�

��� 0U��&LVQHURV�ZDV�QRW�KHOG�SXUVXDQW�WR�WKH�,*6$�

(362¶V�3UDFWLFHV�&DXVLQJ�0U��&LVQHURV¶V�8QODZIXO�'HWHQWLRQ

��� 'XULQJ�0U��&LVQHURV¶V�GHWHQWLRQ��LW�ZDV�(362¶V�SROLF\�DQG�SUDFWLFH�WR�UHIXVH�WR�
UHOHDVH�SULVRQHUV�ZKR�KDG�SRVWHG�ERQG��FRPSOHWHG�WKHLU�VHQWHQFH��RU�UHVROYHG�WKHLU�FULPLQDO�FDVH�
ZKHQHYHU�,&(�KDG�ID[HG�RU�HPDLOHG�DQ�LPPLJUDWLRQ�GHWDLQHU��,&(�IRUP�,����$��DQG�DQ�
DGPLQLVWUDWLYH�ZDUUDQW��,&(�)RUP�,������

��� :KHQ�D�SULVRQHU�LV�ERRNHG�LQWR�WKH�&-&��ILQJHUSULQWV�DUH�VHQW�WR�WKH�)HGHUDO�%XUHDX�RI�
,QYHVWLJDWLRQ�DQG�WR�,&(�� ,Q�DGGLWLRQ��LQ�VRPH�FDVHV��&-&�RIILFLDOV�LQLWLDWH�FRQWDFW�ZLWK�,&(�
GLUHFWO\�ZKHQ�WKH\ EHOLHYH�WKDW�,&(�PD\�EH�LQWHUHVWHG�LQ�D�SDUWLFXODU�SULVRQHU�

��� 'XULQJ�0U��&LVQHURV¶V�GHWHQWLRQ��(362�XVHG�WKH�WHUP�³,&(�KROG´ WR�LQGLFDWH�WKDW�����
IRU�WKH�SDUWLFXODU�SULVRQHU��,&(�KDG�VHQW�)RUP�,����$�DQG�RU�,����� ����&-&�VWDII�ZRXOG�FRQWDFW�
,&(�WR�QRWLI\�LW�RI�WKH�SULVRQHU
V�UHOHDVH�GDWH�DQG�WLPH� DQG�����(362�ZRXOG�FRQWLQXH�WR�KROG�WKH�
SULVRQHU�IRU�,&(�LI�WKH�SULVRQHU�SRVWHG�ERQG��FRPSOHWHG�KLV�KHU�VHQWHQFH��RU�RWKHUZLVH�UHVROYHG�
KLV�KHU�FULPLQDO�FKDUJHV�

��� 'XULQJ�0U��&LVQHURV¶V�GHWHQWLRQ��HYHQ�ZKHQ�D�SULVRQHU�GLG�QRW�KDYH�DQ�³,&(�KROG�´�
6KHULII�(OGHU¶V�ZULWWHQ�SROLFLHV�UHTXLUHG�GHSXWLHV�WR�GHOD\�WKH�SURFHVVLQJ�RI�ERQG�SDSHUZRUN�
ZKHQ�WKH�SULVRQHU�ZDV�D�³IRUHLJQ�ERUQ�QDWLRQDO�´ 8QGHU�WKHVH�SROLFLHV��GHSXWLHV�QRWLILHG�,&(�WKDW�
WKH�&-&�KDG�EHHQ�DVNHG�WR�UHOHDVH�D�³IRUHLJQ�ERUQ�QDWLRQDO´ RQ�ERQG���7KH�ZULWWHQ�SROLF\�VWDWHG�
WKDW�WKH�&-&�ZRXOG GHOD\�WKH�SULVRQHU¶V�UHOHDVH�RQ�ERQG��IRU�D�SHULRG�RI�WZR�KRXUV��VR�WKDW�,&(�
KDG�DQ RSSRUWXQLW\�³WR�SODFH�D�KROG�´ 7KXV��6KHULII�(OGHU�LQWHQWLRQDOO\�DQG�XQMXVWLILDEO\�GHOD\HG
WKH�UHOHDVH�RQ�ERQG�RI�³IRUHLJQ�ERUQ�QDWLRQDOV�´�D�JURXS�WKDW�LQFOXGHV�OHJDO�SHUPDQHQW�UHVLGHQWV�
DQG�QXPHURXV�DGGLWLRQDO�FDWHJRULHV�RI�QRQFLWL]HQV�ZKR�DUH�OHJDOO\�SUHVHQW�LQ�WKH�8QLWHG�6WDWHV�

��� 3XUVXDQW�WR�6KHULII�(OGHU¶V�SUDFWLFHV��D�SULVRQHU�ZKR�KDG�QR�³,&(�KROG´ RU�,����$�
IRUP�RQ�ILOH�DQG�ZKRVH�ERQG�ZDV�EHLQJ�SURFHVVHG�ZRXOG�QRW�EH�UHOHDVHG�LI�,&(�UHVSRQGHG�WR�WKH�
&-&¶V�LQTXLU\�E\�VHQGLQJ�DQ�,����$�IRUP�DQG�DQ�,�����)RUP���$W�WKDW�SRLQW��DW�WKH�UHTXHVW�RI�
,&(��GHSXWLHV�ZRXOG�SODFH�DQ ³,&(�KROG´ RQ�WKH�SULVRQHU��DQG�WKH�&-&�ZRXOG�UHIXVH�WR�UHOHDVH�
WKH�SULVRQHU�RQ�ERQG�

��� ³,&(�KROG´�LV�QRW�D�OHJDO�WHUP���7KHUH�ZDV�QR�OHJDO�VLJQLILFDQFH�WR�(362¶V�QRWDWLRQ�RI�
³,&(�KROG�´��3XUVXDQW�WR�6KHULII�(OGHU¶V�SROLFLHV�DQG�SUDFWLFHV GXULQJ�0U��&LVQHURV¶V�GHWHQWLRQ��
KRZHYHU��WKH�QRWDWLRQ ³,&(�KROG´�XQMXVWLILDEO\�FDXVHG WKH�FRQWLQXHG�LPSULVRQPHQW�RI�GHWDLQHHV�
ZKRVH�UHOHDVH�ZDV�UHTXLUHG�E\�&RORUDGR�ODZ�
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��� 'XULQJ�0U��&LVQHURV¶V�GHWHQWLRQ��&-&�GHSXWLHV�DFWLYHO\�GLVFRXUDJHG IULHQGV�DQG�
IDPLO\�PHPEHUV�IURP�SRVWLQJ�ERQG�IRU�SUHWULDO�GHWDLQHHV�ZKR�KDYH�³,&(�KROGV�´��'HSXWLHV�WROG�
IULHQGV�RU�IDPLO\�PHPEHUV�WKDW�WKH\�ZRXOG�EH�ZDVWLQJ�WKHLU�PRQH\�LI�WKH\�SRVWHG ERQG���7KH\�
H[SODLQHG WKDW�SRVWLQJ�ERQG�ZRXOG�QRW�UHVXOW�LQ�WKH�SULVRQHU¶V�UHOHDVH��EHFDXVH�WKH�&-&�ZRXOG�
KROG�WKH�GHWDLQHH�IRU�,&(�

��� 'XULQJ�0U��&LVQHURV¶V�GHWHQWLRQ��&-&�LQPDWHV�ZHUH�WUDQVIHUUHG�WR�ZKDW�(362�WHUPHG�
³,*6$�KROGV´ ZKHQ�VWDWH�ODZ�DXWKRULW\�WR�KROG�WKH�SULVRQHUV�HQGHG�DQG�,&(�KDG�VHQW�DQ�,�����
)RUP�LQ�DGGLWLRQ�WR�DQ�,�����)RUP�DQG�RU�DQ�,����$�)RUP� 3XUVXDQW�WR�WKH�SROLFLHV�LQ�SODFH�DW�
WKH�WLPH��WKLV�FKDQJH�LQ�WKH FKDUDFWHUL]DWLRQ�RI�WKH�LQPDWH¶V�VWDWXV�GLG�QRW�UHTXLUH�,&(�RIILFHUV�
SHUVRQDOO\�WR�DSSHDU�WR�WDNH�SK\VLFDO�FXVWRG\�RI�WKH�LQPDWH�

��� $FFRUGLQJ�WR�6KHULII�(OGHU��WKH�WUDQVIHU�RI�DQ�LQPDWH�WR�DQ�³,*6$�KROG´ PHDQW�WKH�
GHWDLQHH�ZDV�HIIHFWLYHO\�WUDQVIHUUHG�IURP�VWDWH�FXVWRG\�WR�IHGHUDO�FXVWRG\�

��� 7R�WKH�FRQWUDU\��QRQH�RI�WKH�IRUPV�,&(�SURYLGHG�WR�(362²DQ�,����$�)RUP��DQ�,�����
)RUP��DQ ,�����)RUP��RU�DQ\�FRPELQDWLRQ RI�WKHP²MXVWLILHG�6KHULII�(OGHU¶V�UHIXVDO�WR�UHOHDVH�
SULVRQHUV�ZKHQ�WKH�VWDWH�ODZ�DXWKRULW\�IRU�WKHLU�GHWHQWLRQ�HQGHG�

��� ,W�ZDV�(362¶V�SUDFWLFH�GXULQJ�0U��&LVQHURV¶V�GHWHQWLRQ�WKDW�QR�RQH�KHOG�LQ�WKH�&-&�
ZDV�SHUVRQDOO\�VHUYHG�ZLWK�)RUP�,����$�

&KDQJHV�WR�(362¶V�3UDFWLFHV�RQ�0DUFK��������

��� (362�IRUPDOO\�DSSURYHG�'LUHFWLYH�1XPEHU��������WLWOHG�³&KDQJH�LQ�,FH�3URFHGXUHV�´�
RQ�0DUFK�����������EXW�VWDUWHG�IROORZLQJ�LW�LQ�SUDFWLFH�RQ�0DUFK����������7KLV�FKDQJH�ZDV�PDGH�
DIWHU�D�PHHWLQJ�ZLWK�,&(�VXSHUYLVRUV�RQ�0DUFK����������ZKHUH�(362�OHDUQHG�WKDW�,&(�KDG�
FKDQJHG�LWV�SURFHGXUH�DQG�SUDFWLFH�LQ������

��� (362�'LUHFWLYH�1XPEHU�������HQGHG�(362¶V�SROLF\�DQG�SUDFWLFH�RI�WUDQVIHUULQJ�
LQPDWHV�WR�³,*6$�KROGV´�ZKHQ�,&(�VHQW�WKH�&-&�DQ�,�����)RUP�LQ�DGGLWLRQ�WR�DQ�,�����)RUP�
DQG�RU�DQ�,����$�)RUP��5DWKHU��XQGHU�WKH�'LUHFWLYH��GHWDLQHHV�ZHUH�WUDQVIHUUHG�WR�IHGHUDO�
FXVWRG\�DQG�KRXVHG�SXUVXDQW�WR�WKH�,*6$�RQO\�LI�(362�KDG�UHFHLYHG�,&(�)RUP�,����$�DQG�,&(�
)RUP������DQG�DQ�,&(�DJHQW�DSSHDUHG�LQ�SHUVRQ²ZLWKLQ����KRXUV�RI�WKH�FRQFOXVLRQ�RI�VWDWH�ODZ�
DXWKRULW\²WR�VHUYH�SDSHUZRUN�RQ�WKH�GHWDLQHH�DQG�SURYLGH�,&(�)RUP�,�����WR�WKH�&-&��8QGHU�
WKH�'LUHFWLYH��WKH�LQPDWH�ZDV�UHOHDVHG�LI�DQ�,&(�DJHQW�GLG�QRW�SHUVRQDOO\�DSSHDU�WR�WDNH�FXVWRG\�
ZLWKLQ����KRXUV�RI�WKH�H[SLUDWLRQ�RI�VWDWH�ODZ�DXWKRULW\�WR�KROG�WKH�LQPDWH�

��� 8QGHU�(362�'LUHFWLYH�1XPEHU��������LI�0U� &LVQHURV�KDG�SRVWHG�ERQG��(362�ZRXOG�
KDYH�KHOG�KLP�IRU�DQ�DGGLWLRQDO����KRXUV��LQ�RUGHU�WR�SURYLGH�,&(�DQ�RSSRUWXQLW\�WR�WDNH�KLP�LQWR�
,&(�FXVWRG\�

&RXUW�2UGHU�5HVXOWLQJ�LQ�0U��&LVQHURV¶V�5HOHDVH�RQ�%RQG

��� 0U��&LVQHURV��DORQJ�ZLWK�DQRWKHU�SODLQWLII��VXHG�6KHULII�(OGHU�IRU�GHFODUDWRU\�DQG�
LQMXQFWLYH�UHOLHI�RQ�EHKDOI�RI�D�FODVV�LQ�&DVH�1R����&9�������'LVWULFW�&RXUW��(O�3DVR�&RXQW\����
2Q�0DUFK�����������WKH�FRXUW LQ�WKDW�FDVH LVVXHG�D�SUHOLPLQDU\�LQMXQFWLRQ DQG�HQMRLQHG�PDQ\�RI�
WKH�SUDFWLFHV�GHVFULEHG�DERYH� 7KH�FRXUW�IRXQG�WKDW�0U��&LVQHURV�DQG�KLV�FR�SODLQWLII�
³GHPRQVWUDWHG�D�OLNHOLKRRG�RI�VXFFHVV�RQ�WKH�PHULWV�RI�WKHLU�FODLP�WKDW�6KHULII�(OGHU�GRHV�QRW�
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KDYH�DXWKRULW\�XQGHU�&RORUDGR�ODZ�WR�UHIXVH�WR�UHOHDVH�WKH�3ODLQWLIIV�ZKHQ�WKH\ SRVW�ERQG�RU�
RWKHUZLVH�UHVROYH�WKHLU�FULPLQDO�FDVHV�´

��� ,W�LWV�RUGHU��WKH�FRXUW�HQMRLQHG� 6KHULII�(OGHU�³IURP�UHO\LQJ�RQ�,&(�LPPLJUDWLRQ�
GHWDLQHUV�RU�,&(�DGPLQLVWUDWLYH�ZDUUDQWV�DV�JURXQGV�IRU�UHIXVLQJ�WR�UHOHDVH�WKH�3ODLQWLIIV�IURP�
FXVWRG\�ZKHQ�WKH\�SRVW�ERQG��FRPSOHWH�WKHLU�VHQWHQFHV��RU�RWKHUZLVH�UHVROYH�WKHLU�FULPLQDO�FDVHV��
,I�3ODLQWLIIV�SRVW�ERQG��'HIHQGDQW�LV�RUGHUHG�WR�UHOHDVH�WKHP�SHQGLQJ�UHVROXWLRQ�RI�WKHLU�FULPLQDO�
PDWWHUV�´

���0U��&LVQHURV¶V�GDXJKWHU�SRVWHG�ERQG�IRU�0U��&LVQHURV�IRU�WKH�VHFRQG�WLPH�RQ�0DUFK�
�����������2Q�WKDW�GDWH� KH�ZDV�ILQDOO\�UHOHDVHG�IURP�WKH�&-&�

1RWLFH�RI�&ODLP�WR�'HIHQGDQW

��� 0U��&LVQHURV�ILOHG�D�ZULWWHQ�QRWLFH�RI�FODLP�ZLWK�'HIHQGDQW�DV�UHTXLUHG�E\�&�5�6����
����������

��� 2Q�0DUFK����������0U��&LVQHURV�ILOHG�ZLWK�'HIHQGDQW�D�QRWLFH FRQWDLQLQJ WKH�
IROORZLQJ���D��KLV�QDPH�DQG�DGGUHVV�DQG�WKH�QDPH�DQG�DGGUHVV�RI�KLV�DWWRUQH\V���E��D�FRQFLVH�
VWDWHPHQW�RI�WKH�IDFWXDO�EDVLV�RI�WKH�FODLP���F��WKH�QDPH�DQG�DGGUHVV�RI�WKH�NQRZQ�HPSOR\HHV�
LQYROYHG���G��D�FRQFLVH�VWDWHPHQW�RI�WKH�QDWXUH�DQG�WKH�H[WHQW�RI�0U��&LVQHURV¶V�LQMXULHV��DQG��H��D�
VWDWHPHQW�RI�WKH�DPRXQW�RI�PRQHWDU\�GDPDJHV�WKDW�LV�EHLQJ�UHTXHVWHG��

��� 'HIHQGDQW�KDV�QRW�UHVSRQGHG�WR�WKH�QRWLFH���1LQHW\�GD\V�IROORZLQJ�WKH�0DUFK���������
QRWLFH�RI�FODLP�SDVVHG�RQ�-XQH�����������7KHUHIRUH��SXUVXDQW�WR�&�5�6������������������0U��
&LVQHURV PD\�ILOH�WKLV�ODZVXLW�DJDLQVW�'HIHQGDQW�

&/$,0 )25�5(/,()

�)DOVH�,PSULVRQPHQW�

��� 3ODLQWLII�KHUHE\�LQFRUSRUDWHV DOO�RWKHU�SDUDJUDSKV�RI�WKLV�&RPSODLQW�DV�LI�IXOO\�VHW�
IRUWK�LQ�WKLV�FODLP�

��� 3ODLQWLII�ZDV D�SUH�WULDO�GHWDLQHH LQ�'HIHQGDQW¶V�FXVWRG\���+LV�ERQG�ZDV�VHW�DW����������

��� 2Q�1RYHPEHU�����������*ORULD�&LVQHURV��3ODLQWLII¶V�HOGHVW�GDXJKWHU��ZHQW�WR�WKH�MDLO�
WR�SRVW�ERQG�IRU�KHU�IDWKHU���6KH�SRVWHG�WKH�PRQH\�DQG�REWDLQHG�D�UHFHLSW���

��� $V�D�UHVXOW�RI�6KHULII�(OGHU¶V XQODZIXO�SROLFLHV� 3ODLQWLII ZDV�QRW�UHOHDVHG�RQ�ERQG���
+H�UHPDLQHG LPSULVRQHG�LQ�WKH�(O�3DVR�&RXQW\�-DLO���

��� 6KHULII�(OGHU�NQRZLQJO\�DQG�LQWHQWLRQDOO\�UHVWULFWHG�3ODLQWLII¶V�IUHHGRP�RI�PRYHPHQW���
3ODLQWLII�ZDV DZDUH�WKDW�KLV IUHHGRP�RI�PRYHPHQW�ZDV�UHVWULFWHG�

��� 6KHULII�(OGHU�UHVWULFWHG�3ODLQWLII¶V�IUHHGRP�RI�PRYHPHQW�ZLWKRXW�OHJDO�MXVWLILFDWLRQ���

��� 6KHULII�(OGHU�LV�OLDEOH�WR�3ODLQWLII�IRU�IDOVH�LPSULVRQPHQW�

��� $W�WKH�WLPH�RI�WKH�IDOVH�LPSULVRQPHQW��3ODLQWLII�ZDV�QRW�LQFDUFHUDWHG�SXUVXDQW�WR�D�
FRQYLFWLRQ�IRU�D�FULPH� +H�ZDV�QRW�DZDLWLQJ�VHQWHQFLQJ���+H�ZDV�HQWLWOHG�WR�EH�UHOHDVHG�
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��� 3ODLQWLII�LV�HQWLWOHG�WR�GDPDJHV�IRU�IDOVH�LPSULVRQPHQW��DQG�DQ\�DGGLWLRQDO�UHOLHI�WKH�
&RXUW�GHHPV�MXVW�

35$<(5�)25�5(/,()

��� :KHUHIRUH��3ODLQWLII�UHTXHVWV WKH�IROORZLQJ�UHOLHI�

$� &RPSHQVDWRU\�GDPDJHV�

%� &RVWV�DQG�SUHMXGJPHQW�LQWHUHVW��DQG

&� $Q\�DGGLWLRQDO�UHOLHI�WKH�&RXUW�GHHPV�MXVW�

-85<�'(0$1'�

3XUVXDQW�WR�&�5�&�3������3ODLQWLII�GHPDQGV�D�WULDO�E\�MXU\�RI�DOO�FODLPV�VR�WULDEOH�
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